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STATE OF HONTANA
BEFORE THE BOARD OF PESESONNEL LDPEALS

IN THE MATTER OF THE UNFAIR LABOE PRACTICE CHASGE NO. 21-30

LABDRERS LOCAL MO, 254,
AFL-CIO,

Camplainant,
RECCHMENDED
V5.
ORDER
STATE OF MONTANZ,

PEPARTMENT OF ADMINTISTRATION,

Def=ndant,
* & ® ¥ F ® = = = w =

on Septepber 11, 15%%0 the Cosplainans, Laborer=s Local 2354

tiled an Dnfair Labor Practice Charge wikh the Soard af Personmal
Appeals alleging that the Defendant, State of Montana, Department
ef Administration, refused ko kargain whether the Defesdant has a
right to subcontract the wark' of security ocuards, members of 3
Bargaining unlt, represented by the Complainant, and ir 82 doing
cemnitied an Cnfair Labor Practice as defined in Section 19-31-
402 (1} and {5} HCA. On September 28, 1550 the Defandant filed a
respanse with the Board denying the a2llegaticn(s) ln tha above
capticfied Unfair Labor Practice Charge.

Fursuant to Section 1%-311-403 (1) thea undersighed was
appaintad to investigate the abave captioned matter on October 3,
iDag., Luring the ecovcses gf  tha i:umstigutiun contact was mpadp

with represantatives of both partles.



14

1%

it

1

The investlgation has revesled that the Complainant has
Flled a grievance pursuant to an exlsting Coliserive fargaining
Agreemant with the Defendant. In that griavance the Caomplainant
alleges that tThe Dafendant's actien subcontracting the work of
security guwards was a wviolation of the nogotiated contract,
That grievance is scheduled for hearing befere an arbitrater.

Thae above captioned Unfair Labor Practice charge Allegus
that the Defandant viclated the Montana Collective Bargalining for
fublic Employees ACL, Section 39=-31-101 gt ed. HMOA when the
Lelendant sukbcontracted the work of security: guards. The
aforementioned griavance alleges that the Defendant vwiclated the
Collectlve Bargaining Ag=eement whan the Defendant subeentractad
the work of sesurity guards. The parties have agread To subhmit
the dispute as to whether there was a viclation af rhe Collecrive
Bargaining Agreement to that agreement's grievancafscbitration
procedurd. An arbitrater has been selected and a hearing
schoduled, It 22 canceivable that a resclution of the contack
dispute will alsc declde whether the Defendant comnitted an
tnfalr Labor Practice. It 15 in the interes® of fthe Board &f
reraonnel Appeals and the grievance/arbitratlion procoess  thac
contliot batween that process and the Board be held ka & zinimum.

The Montana Supreme Court has asproved thae practice af the
Foard of Personnel Appeals using Federal cCourt and Matisnal
Labor Eelatioma Board (NLRB] precedents as guldelines in {gter-
Freting the Montana Collactive Bargaining for Public Emplovess
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ACL as the State act is 8o similar to the Federal Laber- Managa-

ment Relatioma Act, a 3 7 f DParso 1 paEls .

Distrlcet coyrt, 183 Mont 223, 582 P.2d 1117, 103 LR=M 2297;

sgamster's Local TUnien Ng. 45 %, Stete ex rel, Bosrd of Peprasnnal

cppedls, 1%5 '‘MonT 272, 635 P.2d 1110, 110 LAOM™ 2012; City orf

Great Falls v Youne (Young IITY 211 Mans 13566 P 2d 185 119

LERM 2682:

In OLP 42-21, William- Converss Y- ANBESaAds Deer Liopdoge Caomby
and ULP 4d=81 James Forsman v Anaconda. Deer Lodge County, August

L3, 1283, the Beard of Persenhel Appeals sdopted Watleasal Labor

Ralatiens Board precedent set Fartl in Collver Insulated Wira,

1324 BLEE 2187, 77 LRRM 1831, August 20, 1571 deferring certain

Unfair Labor Practice proceedings ta an axisting nmegotiated

grievancefarbitration procedure. In 8o daing the Beard remcved a

possible source of conflict  between the Board A&AF PEecscnonel

appeals and the dispute resolution mechanism contained wikhin <ha
partle=s'! Collective Bargaining AgTecment.
BECCHMEND GHRDER

Pursuant tco the principles of Collver Tnsulated Wirs, SUpca,

anc Forsman/donvsecse w Anaconda-Deer Lodge Caunty, supra, Wwithaout

prejudica to any party and witheok daciding the merits &7 tha
Complainant's Onfalr Laber Practica charge, the above captisnad
mATter 15 hereby dlamissed, Eowaver, the Doard of Fersonnel
Appeals retalns qJurisdictian. Baing aware Yhat the partie=s hawva
REL yet resolved thair dispute through their collective Bargain-
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log Agreement's cgrievancefarhitration precedurs it is pot now
pogslble to inguire whether resslution of this dispute through
that procecura  will meet the standards sstablished in cpislbutg

Hanuractucsing Company, 112 WLEB 108d, 35 I1BGSM 1182, June &

1555.1 In order to elimlnate the risk of prejudice to any parky
*he Beoard of PFerscnnel Anpeals retalns Jurigdiestion aver thisz
matter for the purpose entertalining an asppropriate and timaly
aatisn for further consideration upen 2 proper showing that
alther: (a) the Slspute has not, within & rceascnakls tima, beern
resaived pursuant ta the partles' negotisked grievanee/arhitra-
tion precedure; ar (b)) the grisvancefarbitration rproceedincs have
nat been Talr and regular or ‘have resched a result which ia
capugnant w0 tThe HMontana Collective Bargaining fer Public
Employeas Act.
SPECIAL NOTICE

Excaptiona to the thia Recommended Order may he filed within
Twenty (20) days af services thareatf. If no exceptlions-.ara
filed, this Recommended order shall becorse the Order af the
Board of Pecsonnel Appeals. aAddress fxcaptions to the Bearg gf

Ferscnnel Appeals, P.OQ. Bax 1728, Helens, Moncana S59£23-1726.

“5ae QLin Corporatieon 283 NIEE 573, 115 LHOM 1086, Januzary
1%, L9847 i Art Z h43 F.2d BT, 106 LERM 2410, 9 CA
12317 Darr v NIRD® 801 7F.2d 1404, 123 LIRM 2%33 and I0EE L Do Ch
L3857 and Gcarcilas w NLRE, 785 F.3d 807, 121 LPRM 3348, 3 CA 1538
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Entered and dated this thirtietd day of Ccteber 1590,

"ARLYN L. PLOWMAN, Invescigator

WAR R WA Wb e e e i e bk ok

CERTIFICATE OF SERVICE

The undersigned does hereby certify that a true and carrace
fony. of the Enragﬂing{&ttech?j”rfEEGQMmﬂnﬁad Lroier®  was sarvad
oan the fallawing on the W day. of ) Octobar 1884, postaga
pald and addressad or delivered as indicates:

Steava Johnson, chief

Labar Relations Bureau, S5tate Perscnnel Divislan
Departhnent of Administration

room 110 Mitchall Bullding

Belena, MT 556320

Eugena Fendarson, Business Manager
Lanarer's Local Na. 254, ATL=-CIO
.0 Box TO2

Ealepa, MI &5624=0702

Karl J, Englend, Attarney
Rossbach and whiston Law Offices
f.0, Box. 43383

Hisscula, T E5307-E%34
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